In response  to bench questions, Mr.  Rlgotti  stated that pg.   6,
item 4, of the approved roof control plan permits  the Installation of
a minimum of  two  temporary jacks or posts on five foot centers after one
half a cut of coal is  taken,   the advancement of  canvas or tubing,  and
the performance of work as  long as men stay under the roof support.     The
temporary supports can then be removed remotely by use of a jack handle,
and then the other side of the cut can be mined   (Tr.   148).     He also
indicated that   Inspector Baniak should not have  assumed that  anyone was
inby roof support without investigating the matter further  (Tr.   150).

Mr.  Rigotti stated that he observed no equipment in the working
place in question when he and Mr.   Baniak arrived on the section,   that  the
area was completely mined out,   and immediately  outby  the curtain  there was  a
warning device there to keep people from entering the area.     The line
curtain was beyond the warning place and no roof  supports were  there
and he believed someone pulled them out remotely in accordance with the
roof plan.     However,   they could have been left  in, but this is  discretionary
(Tr.  151-152).

Frank A.   Coccagna,   section foreman,   testified  that he holds  a
degree in economics and political science from the University of Pittsburgh
and a two-year degree in mining technology from Penn State University.
He stated  that he was   familiar with  the roof control  plan in effect
on July 30,   1981,   as well as company policy which prohibits anyone from
going inby unsupported roof for any reason except  to  install roof support
jacks  (Tr.   166-168).

Mr.  Coccagna Identified a sketch of the scene of the citation as
he recalled  it on July  30,  1981,  and he described, the work performed
in the area during his midnight shift   (Ex.   C-l;   Tr.   168-170).     He stated
that the line curtain was hung up on the last roof jack which was  installed
next to the ventilation  tubing and the curtain was no more than a foot
from the jack where a person could reach it   (Tr.   170).     The jacks were
about five feet  from the rib,   and after the curtain was hung the  first
line jack was  removed by means  of reaching in with a jack handle.     He
removed the jack in order to use it across  the  face of the cut  to
facilitate the hanging of a danger board to alert miners on the next
shift not to walk  inby  unsupported roof   (Tr.   171-172).

Mr.  Coccagna stated that  after the jacks were  taken out and  the
line curtain hung,   they proceeded to mine the second half of  the lift,
backed the miner up and cleaned up along the curtain in such a manner
as to not disturb  the curtain.     The section was  dry with a little water
from the sprays.     Since the jacks were installed  two  feet  from the line
curtain,  the clean-up would have destroyed any visible evidence that  the
jacks had been set.     There would not have been a  third jack behind  the
line curtain,   and during the entire mining process  the roof control
plan was complied with  at all   times.     At no time was work performed
under unsupported roof,   and he was on the section during the entire
shift supervising the operation.    He has gone out under unsupported roof,
but only to support it,   and he does not condone his men going under un-
supported roof,   nor has  he ever ordered them to  do so   (Tr.   173-176),

1128tly it  is not  infallible.
